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PUBLIC COMMENTS BY REGULATED PROFESSIONALS 



HOPA wishes to bring to the attention of our members a decision out of the Saskatchewan Court of Queen’s Bench that addresses the issue of off-duty conduct by those who are members of regulated professions.A recent decision by a professional regulatory body, upheld by a provincial Supreme Court, reinforces the message that an off-duty regulated professional may still be held to their professional Code of Conduct. 





In 2015, Saskatchewan registered nurse Carolyn Strom posted comments on Facebook and Twitter relating to the care her grandfather received at St. Joseph’s Health facility. She criticized the competence and professionalism of staff, including nurses.

Having received a complaint, the Discipline Committee of the Saskatchewan Registered Nurses’ Association ruled that Strom’s actions amounted to professional misconduct. 

Reasoning of the Discipline Committee

The Committee concluded that Strom’s off-duty conduct was subject to discipline because she identified herself as a registered nurse when making the comments, with the purpose of adding credibility and legitimacy to them. Strom herself admitted that, because she considered herself an “advocate nurse”, she had been motivated to make the comments online and had also made them known to both the provincial Minister of Health and the Leader of the Opposition.

The Committee’s primary concern related to Strom criticizing the care provided by other nurses without knowing or endeavoring to know all the facts. Strom had attended the facility only a handful of times each year and had little direct knowledge of the care her grandfather received there. Her online comments were based on information provided by relatives.

The Committee accepted that Strom had not been motivated by malice, but perhaps by grief and anger. Nonetheless she was bound to act professionally. Further, as the comments on social media needlessly harmed the reputation of the nursing staff at St. Joseph’s and undermined the public confidence in them, they amounted to professional misconduct. The Discipline Committee relied, in part, on various publications that remind nurses that their online content and behaviour are subject to the same ethical and professional standards that have always applied to the profession.

The Discipline Committee took into account Strom’s right to freedom of expression as guaranteed by the Canadian Charter of Rights and Freedoms, making it clear that it does not seek to "muzzle" nurses from using social media but to ensure they conduct themselves professionally when communicating online.

In balancing the conflicting interests at stake, the Discipline Committee was sensitive to the nature and extent of the harm caused by Ms. Strom’s online comments, and to her right to express concerns. It concluded that Strom should have used other available avenues to voice her criticisms and avoid harming the reputation of other nurses.

The Committee imposed a $1,000 fine. Strom was also ordered to pay $25,000 for the costs of the proceedings.

Court of Queen’s Bench

The Saskatchewan Court of Queen’s Bench upheld the decision of the Discipline Committee. The Court determined that the Discipline Committee’s decision was reasonable and fell within the acceptable range of possible outcomes.   The Court noted that its role was not to decide whether the Committee’s decision was “correct.”  The Court recognized that the legislature had given the Registered Nurses’ Association the authority to govern its members, it had particular expertise in that area and its decisions should be respected as long as they were reasonable. 

The decision has been appealed to the Saskatchewan Court of Appeal, but not yet heard.

Lessons Learned

This decision should serve as a reminder to all regulated professionals that, in the age of social media, the intersection of (and boundaries between) one’s personal expression and one’s professional responsibility is blurry. It is also a reminder that, when invoking one’s professional title or designation, one may be subject to the governance of the regulating body. 
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Connie Morrissey, HOPA Claims Counsel
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